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approach which respects, protects and improves the rights of the child and to ensure children to 

use their right to participate in the prepraation process of the new constitution.
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CHILD RIGHTS IN THE CONSTITUTION 

I. 
IMETHODS AND PRINCIPLES TO FOLLOW 

WHEN TREATING THE ISSUE OF CHILD RIGHTS IN THE CONSTITUTION

 CHILD PARTICIPATION SHOULD BE ENSURED IN THE CONSTITUTION DRAFTING PROCESS.

o In the drafting process, in the case of a provision regulating child rights, it should be kept in mind that 
children constitute app. 1/3 of the population and that implementing child rights is one of the most 
important steps towards implementing human rights.    

o In this context, it is necessary to take the opinion and ensure participation of children who are the sub-
jects of this right.   

o Therefore, importance of the constitution and of including child rights in the constitution should be 
explained to all children in a child-friendly way, taking their age, maturity levels and their conditions (i.e. 
being under detention etc.) into consideration.

o In accordance with the active child participation principle, effective and suitable methods should be 
developed and implemented under all relevant organizations and institutions. (Ministries, public insti-
tutions, education institutions, NGOs, etc.)  

 ‘PLURALISM’ AND ‘TRANSPARENCY’ SHOULD BE ADOPTED AS FUNDAMENTAL PRINCIPLES FOR 
PARTICIPATION IN THE CONSTITUTION MAKING PROCESS

o A ‘pluralist’ approach should be pursued when taking opinions of children and adults concerning child 
rights in the Constitution; people from different parts of the society should be given equal opportunity 
to freely express their opinion.  

o Knowledge accumulation in Turkey on current situation and practices in the area of child rights should 
be taken into consideration and participation of people from different organizations, with a good com-
mand of child rights issues should be ensured. (for instance from political parties, local administrations, 
NGOs, relevant professional organizations, relevant labor unions, universities and research centers etc.) 

o Opinions, observations and suggestions of practicioners from all parts of the field should be definitely 
taken into consideration. 

o In this process, besides pluralism taking the transparency principle into consideration, it should be 
ensured that “all parts of the society” and especially children can reach to different views about child 
rights.

 INTERNATIONAL PRINCIPLES AND TRENDS SHOULD BE TAKEN INTO CONSIDERATION CONCER-
NING CHILD RIGHTS

o International legal arrangements, new trends, views, reports and analysis of international organizations 
(regardless of Turkey’s membership) in the field of child rights should be taken into consideration.  

o Constitutional processes and arrangements in this area in different countries should be carefully analy-
sed. Recent studies on this field indicate that, modern constitutions are prepared on the basis of prin-
ciples of UN Convention on the Rights of the Child and considering child as a right owner. 



II.
METHODS THAT ARE SUGGESTED FOR PUTTING THE ABOVE MENTIONED

PRINCIPLES INTO PRACTICE IN THE CONSTITUTION MAKING  PROCESS:

 Informing and taking opinions of children, other individuals in the society and all relevant ins-
titutions on “Child Rights in the Constitution” should be the primary goal.  For this purpose it is 
necessary 

o For public institutions to organize meetings for informing public and for taking their opinion at regional 
level and at service provision level (to understand different needs in different regions – for example at 
school level or at muhtar level) and to encourage organization of such meetings by public institutions 
or NGOs,

o To cooperate with media organs, to inform media about the issue, to organize discussion programmes 
to raise awareness on the issue,

o To efficiently use social media and social networks that children are actively involved in,

o When involving children in the process, to use different methods taking their age, maturity levels and 
conditions into consideration. 

 At the same time “Consultation meetings” should be organized by Constitution makers; children 
and other knowledgeable actors (NGOs, scholars, professional organizations, chambers, child-
ren and specialists) should be invited to the meetings.  

 It is necessary to facilitate direct communication between children&society and the people invol-
ved in the drafting of the Constitution. Simple ways should be created for children and adults to 
communicate their opinions to TBMM; practices like expressing opinions on a website by ente-
ring one’s ID number (which is quite difficult for children) should be avoided.

 TBMM Child Rights Monitoring Committee should be composed of MPs who are sensitive and 
specialized on child rights. They should be directly involved in discussions on child rights in the 
Constitution and they should conduct advocacy work under TBMM for following the suitable 
method. Committee members should assume the responsibility of informing MPs on child rights. 

 NGOs and professional organizations should take active role in informing children, MPs and parts 
of the society and in conveying the views to the TBMM Constitutional  Reconciliation Committee. 



III. 
SCOPE OF THE LEGAL ARRANGEMENTS 

ON CHILD RIGHTS IN THE NEW CONSTITUTION 

 CONSTITUTION SHOULD RECOGNIZE THE CHILD AS AN INDIVIDUAL WITH HIS/HER INHERENT 
RIGHTS

o  The Constitution should be a “rights-based” legal document. 

o A definition should be adopted for the child in the Constitution and the definition should be based on 
the fact that the child is an individual, inside or independent from the family, with his/her own inherent 
rights and own self-development process.  

o Unlike the current provision, the new article on child rights should reflect child rights as a whole; it sho-
uld not have a restrictive nature focusing only on limited aspects. 

 THE FOUR GUIDING PRINCIPLES (RIGHT TO LIFE AND DEVELOP, PROHIBITION OF DISCRIMINATI-
ON, BEST INTEREST AND PARTICIPATION) OF THE UN CONVENTION ON THE RIGHTS OF THE CHILD 
SHOULD BE INCLUDED IN THE CONSTITUTION.

o The spirit and the principles of the UN Convention on the Rights of the Child should be reflected on the 
new Constitution. 

o The four guiding principles of the UN Convention on the Rights of the Child,mRight to life, survival and 
development (art. 6), Best interests (art. 3), Non-discrimination (art. 2), Respect for the views of the child 
(art. 12) should be included in the Constitution and all provisions concerning children should be arran-
ged in the light of these principles. 

o In line with this, no provision similar for instance to the one (being socially beneficial) in the Article 42/6 
of the current Constitution or no criteria and/or provision  (age, sex, religion, ethnic origin, disability, 
sexual orientation and identity, conditions (illness, being under detention, family status etc.) place or 
conditions of beirth / growth) leading to direct or indirect discrimination among children should be 
included in the Constitution. 

o It should be emphasized in the Constitution that “positive discrimination” can be made in favour of 
children to implement their rights. 

 IN EACH ARTICLE WHICH IS RELEVANT FOR CHILDREN, PROVISIONS SHOULD BE INCLUDED CON-
CERNING THE SPECIAL STATUS OF CHILDREN. 

o Special provisions should be included for children in each article which due to its scope requires consi-
deration of the special status of children (such as education, health, social security, employment, social 
welfare services)  

o Universal principles of child rights and provisions of international agreements should be taken as a re-
ference for each of these articles. 

 IN THE LEGAL ARRANGEMENTS, STATE’S POSITIVE DUTIES AND INDEPENDENT MONITORING 
MECHANISMS SHOULD BE CLEARLY DEFINED. 

 INDEPENDENT MONITORING MECHANISMS (OMBUDSPERSON, INDIVIDUAL COMPLAINT) SER-
VING TO IMPLEMENT CHILD RIGHTS SHOULD BE INCLUDED IN THE NEW CONSTITUTION.  

 "THE NEW CONSTITUTION PROCESS SHOULD BE TAKEN AS AN OPPORTUNITY FOR THE CONSIDE-
RATION OF UN COMMITTEE FOR CHILD RIGHT'S FOLLOWING CONCLUDING OBSERVATION FOR 
TURKEY "THE COMMITTEE ENCOURAGES STATE PARTY TO CONSIDER WITHDRAWING ITS RESER-
VATIONS TO ARTICLES 17,29 AND 30 OF THE CONVENTION".

 THE CONSTITUTION SHOULD DEFINE “YOUNG PEOPLE” AND SHOULD INCLUDE LEGAL ARRANGE-
MENTS ON THE RIGHTS OF YOUNG PEOPLE AS WELL. CHILD RIGHTS IN THE CONSTITUTION 


